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By Request of the Senate Energy and Telecommunications Standing

Commit.tee

A Bill for an Act entitl-ed: I'An AcL requiring the monitoring of

carbon dioxide inject.ion wells for 50 years unless an alternatj-ve

timeframe is approved by t,he board of oil and gas conservation;

requiring an operator to continue Lo accept liability for a

carbon dioxide sLoraqe reservoir and the stored carbon for a

minimum of 30 years; amending section 82-Ll-183, MCA; and

providing an immediate effective date. "

WHEREAS, Lhe federal environmental protection agency has

adopt.ed federal requirements under the underground injection

control- program for carbdh-"dtoxt'de geologic sequesti€flt6lFWtHFl's'''

that require minimum monitoring timeframes with an opportunity

for alternative timeframes; and

WHEREAS, the board of oil and gas conservation in

consultation with the department of environmental quality and the

department of natural resources and conservat,ion intends to seek

primacy from the environmenLal protection agency t.o j-mplement the

federal requiremenLs for carbon dioxide geologic sequestration

wells in Montana.

i ,f.i l,
i'::': i : :-
ir -*!-c-2.1-89 /cffizr,

Be it enacLed by the Legislature of the SLate of MonLana:
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Section 1. Section B2-LL-l_83, MCA, is amended to read:
r'82-L1-183" (Effeetive on occurrence of contingency)

Certificate of completion -- department of environmental quality
partieipation transfer of liability. (1) pursuanL t.o

subsection (3), after carbon dioxide injections into a reservoir

end and upon completion of the certification requirements

pursuant. to subsections (4) and (5) , t.he board sha1l issue the

geologic storage operator a certificate of project completion.

(2) The board:

(a) shaIl adopt rules pursuant to 82-LL-l-l-1 necessary for
implementing subsection (4) of this section, including rules for
public notice and hearing; and

(b) Rdy, pursuant t.o 82 -LL-1-1-L, adopt any other rules

necessary for administration of this section.

(3) TLre Except as provided in subsection (1-1-), the

'..,..*cerLjr$[t!"ate may qgt be i"fi&gd;rttti]-_,at l-east *5 2p*.{6ears after
carbon dioxide injections end.

(4) Subject to subsection (5), the certificate may be

issued only if the geologic st.orage operator:
(a) is in full compliance with regulations governing t.he

geologic storag'e reservoir pursuant to this part;
(b) shows that t.he geologic storagie reservoir will retain

the carbon dioxide stored in it;
(c) shows that all welIs, equipment., and facilities to be

used in Lhe postclosure period are in good condition and retain
mechanical integrity;

(d) shows that it has plugged wells, removed equipment and
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facilities, and complet,ed reclamation work as requi-red by the

board;

(e) shows that t.he carbon dioxide in the geologic storage

reservoir has become stable, which means that it is essentially
statj-onary or chemicalty combined or, if it is migrating or may

migrate, that any migration witl not cross the geologic storage

reservoir boundary; and

(f) except as provided in subsection (11-), shows that the

geologic storage operator will continue to provide adequate bond

or other surety after receiving the certificate of completion for

at least. tS 25 years following issuance of the certificate of

completion and t.hat, the operaLor continues to accept liability

for the geologic storage reservoir and the stored carbon dioxide.

(5) (a) Prior to issuing a certifj-cate of completion, the

board sha1l solicit, document, consider., and address comments

from the departmenL of eriviro- "tt1"1xqua1it.yT 
:@

(b) Notwithstanding subsection (5) (a), the board makes the

final decision on issuance of the certificate.
(6) Aft-er Except as provided in subsection (1-1), after

issuing a certificate of completion, the board shall ensure

adequate monitoring by the operator of the wells and reservoir,

verifying compliance with subsection (4) , for a period of a5 25

years.

(7) (a) Following the monitoring and verification required

in subsection (6) and subjecL to subsections (7) (b) and (7) (c),

if t.he geologic storage operator has title to the geologic

storage reservoj-r and the stored carbon dioxide, Lhe geologic
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storage operator may transfer titl-e to the geologic storage

reservoir and to the sLored carbon dioxide to the state.
(b) Prior to a transfer of title,'the monitoring pursuant

to subsection (6) must show that:
(i) the reservoi-r and wells are in full compliance with

regulations pursuant to this part; and

(ii) the reservoj-r will- maintain its structural integrity
and will not all-ow carbon dioxide to move out of one stratum into
another or pollute drinking water supplies.

(c) (i) Prior to a transfer of title, the board shall
solicit, document, consider, and address comments from the

department of environmental quality.
(ii) The board shall make a recommendation to the board of

land commissioners as to whether t.itle should transfer to the

state.
(iii) Notwithstanding."*fllhsections (z) (c) (i) and (z) (c) (ii) ,.*r-.

the board of l-and commissioners shall make the final decision on

the transfer of title.
(8) If liability is transferred pursuant to subsection (7) z

(a) title is transferred, without payment or any

compensation, to the state;
(b) title acquired by the state includes all rights and

interests in and all responsibilities associated with the

geologic storage reservoir and the stored carbon dioxide;
(c) the geologic storage operator and all persons who

generated any injected carbon dioxide are released from all
regulatory requirements and liability associated with the
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geologic storage reservoir and the stored carbon di-oxide;

(d) any bonds or other surety posted by the geologic

storage operator must be released; and

(e) monitoring and managing the geologic storage reservoir

and the stored carbon dioxide is the sLatets responsibility to be

overseen by the board until the federal government assumes

responsibility for the long-term monitoring and management of

geologic storage reservoirs and stored carbon dioxide.

(9) (a) If the operator does not transfer title to t.he

state pursuant to subsectj-on (7), the operator indefinitely

accepts liability, except as provided in subsection (10), for the

stored carbon dioxide and the geologic storage reservoir.

(b) If the operator is found not to be in compliance with

subsection (7) (b), the operator retains liability until the

operator is able to meet the requiremenLs.

i:*' (10) Irfter receiving,:a certificat'e of compler.i'on, erffiff{y'*J#-'

25 years after completing the monitoring and verification

required by subsect.ion (6) , an operator may pet.ition the board

and request to transfer liability to the state and be released

from liability pursuant to subsection (8). An operator who

petit.ions the board pursuant to this subsect.ion (10) may not

request that the fee required by 82-Ll-181(1-) or B2-1-t-I84 (2) (b)

be remitted.

(11) (a) The board. in consulLation with the appropriate

the department. of natural resources and conservation, mav adoPt

rules allowinq for compliance with the requiremenLs of this part

federal ncies. the d
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in a period of time of less than 10 vears.
(b) The rules mrrst-:

(i) ensure compl-iance with monitorinq and verification
reguirements; and

(ii) ensure that an operator provides adequate bond or other

surety and accepts liability for the geoloqic storaqe reservoir

and the stored carbon, for a period of at least 30 vears before

transferrinq liability to the st.ate pursuant to subsection (7) . "

{ fnternal References to 82-ll-i-83 :

82-1-7-723x B2-77-1"8J_x
82-71--181-x 82-77-782x
B2-77-21-ex \

82-71--787x 82-71-187x
82-1-7-782x 82-11-L82x

NEW SECTION. Section 2. {standard} Effective date. [This

actl is effective on passage and approval.
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